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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,    ) 
      ) 
 Plaintiff-Respondent,  ) NO. 43390 
      ) 
v.      ) ADA COUNTY NO. CR 2015-1189 
      ) 
KENNETH MICHAEL HELTON,  )  
      ) APPELLANT’S BRIEF 
 Defendant-Appellant.  ) 
________________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Kenneth Michael Helton pled guilty to one count of failure to register as a sex 
offender and the district court sentenced him to ten years imprisonment, with one and 
one-half years fixed.  The district court abused its discretion by imposing an excessive 
sentence in light of the mitigating factors that exist in this case. 
 
Statement of the Facts and Course of Proceedings 
Mr. Helton was released from prison on June 14, 2014, after serving a five-year 
sentence for possession of sexually exploitive material involving a child.  (Presentence 
Investigation Report (“PSI”), p.5.)  Upon his release from prison, Mr. Helton lived briefly 
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at the River of Life Boise Rescue Mission (“Rescue Mission”), and registered as a sex 
offender under the Rescue Mission’s address.  (PSI, pp.3, 5.)  Mr. Helton left the 
Rescue Mission on August 2, 2014, and became homeless with only a bicycle and a 
few personal possessions.  (PSI, pp.3, 8.)  He failed to notify the State of his change of 
address, which the State discovered when the notice of address verification form it sent 
to the Rescue Mission was returned as undeliverable.  (PSI, p.3.)  Mr. Helton appeared 
at the Ada County Sheriff’s Office in January 2015 to register as a sex offender.  (PSI, 
p.4.)  He was subsequently arrested for failure to register as a sex offender, based on 
his failure to timely report his change of address.  (R., pp.8-9.) 
The State filed a Criminal Complaint against Mr. Helton alleging one count of 
failure to register as a sex offender.  (R., pp.5-6.)  The State subsequently filed an 
Amended Complaint alleging two counts of failure to register as a sex offender.  
(R., pp.16-18.)  Mr. Helton waived his right to a preliminary hearing, and the State filed 
an Information charging him with these crimes.  (R., pp.22, 23-24.)     
 Mr. Helton entered into a plea agreement with the State, pursuant to which he 
agreed to plead guilty to one count of failure to register as a sex offender in exchange 
for dismissal of the second count.  (R., pp.29-36, 37, 39.)  The State agreed to 
recommend a sentence of ten years imprisonment, with two years fixed.  (R., p.31.) 
At the sentencing hearing, counsel for Mr. Helton explained that Mr. Helton did 
not fully understand the sex offender registration requirement, and had trouble 
registering on account of his homelessness, his work schedule, and his limited means 
of transportation.  (Tr., p.27, L.8 – p.38, L.15.)  Counsel requested that the district court 
place Mr. Helton on probation.  (Tr. p.30, Ls.12-15.)   
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The district court imposed a unified sentence of ten years, with one and one-half 
years fixed.  (R., p.40; Tr., p.34, Ls.10-16.)  The court stated that the sentence was 
intended as a “specific deterrence” and informed Mr. Helton that “[a]t some point you 
will figure it [the registration requirement] out or at some point you will simply be 
incarcerated for the balance of your life.”  (Tr., p.33, L.22 – p.34, L.9.) 
Mr. Helton filed a timely Notice of Appeal.  (R., pp.44-46.) 
 
ISSUE 
Did the district court abuse its discretion when it imposed upon Mr. Helton a unified 
sentence of ten years, with one and one-half years fixed, in light of the mitigating factors 




The District Court Abused Its Discretion When It Imposed Upon Mr. Helton A Unified 
Sentence Of Ten Years, With One And One-Half Years Fixed, In Light Of The Mitigating 
Factors That Exist In His Case 
 
Mr. Helton asserts that, given any view of the facts, his unified sentence of ten 
years, with one and one-half years fixed, is excessive.  Where, as here, the sentence 
imposed by the district court is within statutory limits, “the appellant bears the burden of 
demonstrating that it is a clear abuse of discretion.”  State v. Miller, 151 Idaho 828, 834 
(2011) (quoting State v. Windom, 150 Idaho 873, 875 (2011)).  “When a trial court 
exercises its discretion in sentencing, ‘the most fundamental requirement is 
reasonableness.’”  Id. (quoting State v. Hooper, 119 Idaho 606, 608 (1991)).  “A 
sentence is reasonable if it appears necessary to accomplish the primary objective of 
protecting society and to achieve any or all of the related goals of deterrence, 
rehabilitation or retribution.”  Id. (citation omitted).  “When reviewing the reasonableness 
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of a sentence this Court will make an independent examination of the record, ‘having 
regard to the nature of the offense, the character of the offender and the protection of 
the public interest.’”  Id. (quoting State v. Shideler, 103 Idaho 593, 594 (1982)). 
The sentence imposed on Mr. Helton by the district court was not reasonable 
because it was not necessary to protect society or achieve the goals of deterrence, 
rehabilitation or retribution.  The first factor for this Court to independently consider is 
the nature of the offense.  See Miller, 151 Idaho at 834. Under the facts presented, the 
offense Mr. Helton committed is not particularly egregious, as it posed no actual or 
threatened harm.  See id. at 835 (“When looking at the nature of the offense, it is not 
just the actual harm that is considered but the threatened harm of the conduct as well.”).   
At the time Mr. Helton failed to register as a sex offender, he was homeless and 
lacked any family or community support.  He reported to the Presentence Investigator 
that family was important to him, “but I have none.”  (PSI, p.14.)  Mr. Helton was 
working part-time and, whether correctly or incorrectly, did not believe he could ride his 
bicycle to the Ada County Sheriff’s Office to register during business hours.  (PSI, p.4.)  
Mr. Helton failed to notify the State of his new address—apparently, his residence under 
the Boise Connector overpass on 16th Street—for a period of four months after leaving 
the Rescue Mission.  (PSI, pp.4, 8.)  Mr. Helton’s counsel argued at sentencing that 
Mr. Helton did not fully understand the nature of his requirement to register as a sex 
offender and had trouble distinguishing his responsibilities as a parolee and his 
responsibilities as a convicted sex offender (Tr., p.27, L.9 – p.28, L.15.)  This 
explanation certainly seems reasonable and suggests the offense for which he was 
convicted did not warrant the sentence imposed.  
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The second factor for this Court to consider is the character of the offender.  See 
Miller, 151 Idaho at 834.  Mr. Helton’s counsel noted at sentencing that Mr. Helton was 
raised in a “very, very terrible situation.”  (Tr. p.26, Ls.22-24.)  This statement is well 
supported by the record.  As a child, Mr. Helton witnessed his step-mother’s murder and 
was sexually and physically abused. (PSI, pp.6, 13, 16-17.)  Mr. Helton suffers from 
multiple physical and mental impairments, and takes a variety of daily medications.  
(PSI, pp.12-13.)  Despite these limitations, Mr. Helton earned his GED while 
incarcerated, and, prior to his arrest, was enrolled at Brown Mackie College in Boise 
hoping to earn an associate degree in business administration.  (PSI, p.10.)  
Mr. Helton’s character does not warrant the imposition of the severe penalty imposed.   
The third factor for this Court to consider is the protection of the public interest.  
See Miller, 151 Idaho at 834.  The requirement to register as a sex offender is an 
important one, and was rightfully imposed on Mr. Helton following his earlier conviction.  
However, there is no indication that Mr. Helton’s conduct of failing to register as a sex 
offender—on these facts, failing to timely report his homelessness—posed any threat to 
the public, and the State did not argue otherwise.  At sentencing, the only aggravating 
factor mentioned by the State was Mr. Helton’s attitude and his refusal to accept 
responsibility for his failure to register.  (Tr., p.26, Ls.5-18.)   
Considering the three factors together, the sentence imposed by the district court 
was not reasonable and constitutes an abuse of discretion.  The district court cited the 
goal of specific deterrence at sentencing, but it appears that Mr. Helton’s failure to 
register resulted from a failure to understand the registration requirements, and from 
difficulty accomplishing those requirements.  (Tr., p.33, L.22 – p.34, L.9.)  A sentence of 
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probation would be far more reasonable in ensuring that Mr. Helton complies with the 
registration requirements in the future.   
In light of the mitigating factors discussed above, Mr. Helton contends the district 




Mr. Helton respectfully requests that the Court reduce his sentence as it deems 
appropriate.  Alternatively, he requests that his case be remanded to the district court 
for a new sentencing hearing. 
 DATED this 10th day of November, 2015. 
 
      ___________/s/______________ 
      ANDREA W. REYNOLDS 
      Deputy State Appellate Public Defender 
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